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DANGEROUS TRENDS IN FEDERAL INDIAN POLICY 


Administration-sponsored legislation in the session of Congress now adjourned, 
and many administrative actions, suggest an alarming change away from the enlight- 
ened Indian policies of the past twenty years. The new policy, insofar as we can 
deduce it from official actions, is towards greater federal authority, less Indian 
self-government and self-determination, and neglect of rehabilitation of impoverished 
Indian groups. It seems to deny that Indians should have the same rights and 
freedoms as other American citizens. 


Incongruously, this policy seems to be mixed with haste to end federal respon- 
sibilities and deny federal obligations in certain areas, and a reversion to the 
ancient days of facilitating the alienation of Indian trust property. 


THE THREAT TO TRUST PROTECTION 


In December, 1951, the Department of the Interior ruled that periods of trust 
protection on Indian land expiring during 1952 should be extended for one-year periods 
only. The policy of many years standing has been to extend trusts as they expired 
for twenty-five year periods. The Department has advised the Association that "the 
period of extension was shortened to one year ... because the Bureau is now engaged 
in a comprehensive study of the whole trust question and did not wish to freeze the 
situation for an unnecessarily long period of time ... until this study could be 
completed." 


The explanation does not make too much sense, since trust status extended by 
executive order may be similarly terminated at any time. The new policy, however, 
makes possible termination of trust by omission instead of by positive action. 


Although the projected study had not been completed, the Interior Department 
went ahead and sponsored bills calling for mandatory termination of trust status 
of Indian lands and other properties in all of California and in the Grand Ronde 
and Siletz Agencies in Oregon. These bills aroused opposition the Department did 
not expect, and died in committee. 


The function of trust status is to protect Indian land and other assets against 
alienation, waste, and dissipation. Between 1887 and 1933, when the General Allot- 
ment Act of 1887 and related laws encouraged removal of trust protection from Indian 
lands, 86,000,000 acres of the cream of Indian holdings passed into the hands of 
white men. From these losses arose the present semi-destitute condition of many 
Indian groups. 
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Trust status of Indian property is no impediment to citizenship or effective 
integration with the nation at large. Charles Curtis, a member of the Kaw Tribe, 
insisted on keeping his Indian lands in trust status during his long career as 
Senator and as Vice-President of the United States. 


Termination of trust status by the United States as trustee without consent of 
the Indians affected is indefensible. The courts have held that such terminations 
without consent are violations of constitutional rights. (Choate v. Trapp, 224 U.S. 
665; U.S. v. Nez Perce County, Idaho, 95 F 2nd 232.) 


INDIANS WITHOUT COUNSEL 


In January, 1952, following extended hearings on proposed regulations that would 
have severely restricted the right of Indian tribes to retain counsel of their own 
choice, the Secretary of the Interior rejected the proposed rules. Despite this de- 
cision, cases of contracts disapproved on the basis of the dead proposals have not 
been reviewed and remain unsettled. 


In concert with tribes concerned, the Association has appealed for prompt recon- 
sideration. In some cases, as in that of the Pyramid Lake Paiutes, the tribe must 
try to cope with vitally important legal matters without advice of counsel. 


On March 31, 1952, Indian Bureau officials suddenly called in the Pyramid Lake 
Paiute Tribal Council and handed it settlements proposed by non-Indian trespassers 
whom the Paiutes for years have been trying to have put off their land. The "settle- 
ments" call for payments of $380,000 TO THE TRESPASSERS. One had been drawn up three 
days earlier, the other that very day -- yet the officials insisted that the Indians 
reach an immediate decision. The Paiutes could not call upon their attorney, because 
his contract had expired months before and the Interior Department was -- and still 
is -- withholding action on their appeal for approval of its renewal. There was no 
one to tell them that acceptance of the "settlements" would seriously damage their 
case in the event of a trial, as it would admit that the trespassers had some title. 


The Association has pointed out to the Interior Department that such proceedings 
are scandalous, and may well create a new era of Indian claims against the United 
States. 





An iterim report by the Sub-Committee on Indian Affairs of the Senate Committee 
on Interior and Insular Affairs has just been received. It says, among other 
things: 

"It (the committee) feels that the Secretary of the Interior, under 

his existing authority, should take vigorous action to clean up 

the pending contract situations, approving those which are proper 

and disapproving those presented by attorneys whose conduct has 

been improper." 


This leaves no excuse for any further delay in decision by the Secretary of the 
Interior on pending tribal attorney contracts. 











ARRESTS WITHOUT WARRANT PROPOSED 


Earlier this year, the Bureau of Indian Affairs sponsored a measure in Congress 
that would empower the Indian Bureau law-enforcement officers and their deputies to 
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make armed searches, seizures, and arrests without warrant not only for violations of 
law, but for violations of regulations. (S.2543 and H.R.6035) The Association pro- 
tested this measure as a grant of enforcement power broader than that of U.S. Marshals, 
agents of the F.B.I., and agents of the U.S. Secret Service, and pointed out that 
Indian citizens are subject to not less than 800 Federal laws and 2,200 Federal 
regulations that apply to them because they are Indians -- in addition to all the 

other regulations that apply to all U.S. citizens alike. 


A resolution condemning the proposed bill was passed unanimously at the Annual 
Membership Meeting of the Association on March 26, 1952, after lengthy discussion, 
including statements in support of the measure by the Commissioner of Indian Affairs. 
This measure also died in committee. 


SELF-GOVERNMENT BEING DENIED 


An important case of denial of tribal right of self-government has come to 
attention. 


In May, the right of the Blackfeet Tribe to run a referendum for itself was 
challenged by Interior Department officials. The referendum involved an amendment to 
their charter that would give the Indian Bureau, instead of the tribe, complete con- 
trol over current tribal income -- itself a retrogressive step. Claiming that the 
Tribe was not able to hold an impartial election, Interior Department officials in- 
terfered with tribal voting arrangements and then insisted on running a special refer- 
endum under the auspices of the Indian Service. The result has been utter confusion, 
with two conflicting referendum votes now on record, neither representing the required 
minimum of votes to constitute a legal Blackfeet election. 


The Association on American Indian Affairs is on record protesting in the strong- 
est terms this infringement of elementary rights and calling upon officials to halt 
such procedures. 


RENEWED WATCHFULNESS IS IMPERATIVE 


These retrogressive administrative tendencies must be regarded as possible sym- 
ptoms of an underlying change of policy going on. The real progress of American 
Indian people toward a full life as Americans is impossible if repressive policies 
of this kind continue, as the Indians themselves well realize. 


A renewed watchfulness is imperative. Friends of justice for American Indian 
people must be on guard against the trend that is appearing, must oppose it in every 
way, and must unite their efforts to bring = ee to cons 


hh. 


OLIVER LA FARGE, Chairman, THE AMERICAN INDIAN FUND, 
Association on American Indian Affairs, Inc., 48 East 86th Street, New York 28, N. Y. 
Count me as a supporter of this effort to ensure that our country acts fairly 
in its dealings with the American Indians. 
I enclose my contribution of $ to the American Indian Fund. 
( ) Please enroll me as a member of the Association on American Affairs. 
(Annual dues: Associate $100; Sustaining $50; Active $25; Contributing $10; of 
which $3 is for a year's subscription to THE AMERICAN INDIAN.) 
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(Contributions and dues are deductible from income taxes) 





